Minutes

Meeting of the Village of Spring Green Plan Commission
And Joint Extraterritorial Zoning Committee
Wednesday, August 21, 2013
Held at Village Office

154 N. Lexington Street

7:00 p.m.

1. Marcus called meeting to order at 7:03p.m. as a Meeting of the Spring Green Plan Commission and Joint Extraterritorial Zoning Committee.
Members present: Joel Marcus, Bob Tennant (JEZC), Michael Broh, Eugene Hausner, and Greg Prem (JEZC). Lew Averill and Brad Hutnik (JEZC) were absent.
JEZC members present: Fred Iausly and Sheryl Jones. Jim Sprecher arrived at 7:07 p.m.
Others present: Wendy Crary, Darlene Murphy, Howard Murphy, and Robin Reid. 
2. Crary appointed minute taker.
3. Motion by Tennant, second by Iausly, to approve meeting agenda. Motion passed with all in favor.
4. Approve minutes from the July 17, 2013 Plan Commission Hearing, Plan Commission and Joint Extraterritorial Zoning Committee Hearing, and the Plan Commission and Joint Extraterritorial Zoning Committee Meeting. Motion by Hausner, second by Iausly, to approve minutes.  Motion passed with all in favor.
5. Discussion and possible action regarding information from the WI Department of Natural Resources and a revised model Floodplain Ordinance. Iausly began the discussion by informing the Plan Commission and JEZC that he compared the 2012 Model Floodplain Ordinance to the Village’s current ordinance and  highlighted the differences. Iausly gave Crary a highlighted copy and she will highlight the differences in an electronic copy that can be emailed to all members that utilize email. Iausly stated, “We need to have a full understanding of what the new Floodplain Ordinance entails”. The Plan Commission discussed the options and holding a hearing for whichever option is decided for the Floodplain Ordinance in October. Iausly stated, “It would be good to get Ed Lilla’s opinion on the proposed ordinance” Motion by Prem, second by Broh, to table this item until the September meeting. Motion passed with all in favor.
6. Motion by Tennant, second by Broh, to convene as the Plan Commission at 7:29 p.m. Motion passed with all in favor. 
7. Discussion and possible action on the consideration of a request by Robin Reid & Bruce Bradley for a conditional use permit for a Bed & Breakfast Establishment on parcel #0566, 353 W. Hoxie Street, Village of Spring Green. Marcus said, “As you may remember, last month a public hearing was held for this condition use”. Marcus continued by stating, “Citizens spoke at the hearing on this matter, five were opposed and two were in favor of the conditional use”. “As you recall, Howard Murphy pointed out that the use was not allowed per the covenants and restrictions for the subdivision.” “The Plan Commission then decided to seek legal counsel from the Village Attorney”. Marcus went over the letter submitted by Attorney Peckham regarding the conditional use permit application and the restrictive covenants for the subdivision. Marcus said, “This raises a lot of issues on both sides and is a legal situation in a civil sense”. Broh asked, “Does the legal opinion mean we can approve the conditional use but it doesn’t override the covenants?” Marcus replied, “I’m not an attorney, however I interpret it as civil law so the home owners could file a civil lawsuit against Robin and the Village because the Village was the developer”. Prem interjected, “According to the WI League of Municipalities we could be sued individually if we go against the legal opinion”. Iausly stated “The Village could be taken out as a third party and the covenants can be re-written to be placed on a home owners association for enforcement”. Motion by Tennant, second by Broh to deny the request by Robin Reid & Bruce Bradley for a conditional use permit for a Bed & Breakfast Establishment on parcel #0566, 353 W. Hoxie Street, Village of Spring Green on the basis that it interferes with the existing covenants and restrictions. Motion passed with all in favor. Prem stated, “I would like to propose a slight amendment”. Motion by Prem, second by Hausner to amend the previous motion by including “Based on the Village Attorney’s opinion it is apparent that the conditional use conflicts with the covenants and restrictions and Section 1.04 of the zoning ordinance states “It is not intended by this Ordinance to repeal, abrogate, annul, impair, or interfere with any existing easements, covenants, deed restrictions, agreements, ordinances, rules, regulations or permits previously adopted or issued pursuant to laws”. Motion passed with all in favor. 
8. Discussion and possible action on a letter submitted by John Rasmussen regarding Forest View Estates Subdivision and restrictions per SR-1 Village Special Design Review (overlay) Zoning District. Crary informed the Plan Commission that she left a message for John Rasmussen regarding the meeting date and requested a return phone call if he was unable to attend. No discussion took place because the petitioner was not in attendance for the meeting. 
9. General Public Comment. Robin Reid stated, “I would like to thank you for all you went through and if I had been sitting in your seats I would have done the same thing, again, thank you”. Reid continued by inquiring about the process for creating a home owners association. Reid was instructed to contact the Sauk County Register of Deeds, County Surveyor, or the State Plat Review office. There was no additional general public comment at this time. 
10. Adjourn.  Motion by Tennant, second by Broh, to adjourn at 8:02 p.m.  Motion passed with all in favor.

